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1 . This Office action is in response to the application filed September 26, 2003. Claims 
1-59 are pending. 

a. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

3. Claims 1- are rejected under 35 U.S.C. 103(a) as being unpatentable over Mussino 
(5,432,507). 

Regarding claim 1, the claimed commodity provider is taught as the central telemetry 
station (CTS). The claimed measuring device is shown in Figure 2 as the meter and the 
peripheral unit. The claimed gateway node is shown as the concentrator in Figure 2. Mussino 
does not specifically mention a network handler and a communications handle. However, 
Mussino teaches the same functions are performed within the concentrator. The concentrator 
receives messages from the central telemetry station, generates and sends requests for each of the 
peripheral units, and receives measured data from the peripheral units. It would have been 
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obvious to include a network handler and a communications handler to perform such functions 
since the concentrator already performs them One merely has to designate parts to perform 
specific functions. 

Regarding claims 2-3, the concentrator in Mussino receives commands from the CTS and 
makes requests from the individual meters (col. 5, lines 40-46). This constitutes the routing 
function. Although a scheduler and list are not specifically taught, it would have been obvious to 
include such means since there must be some means to poll the meters for data and there must be 
some list to determine the address of the meters polled. Thus, the "handler" generates 
communications data based on the schedule. 

Regarding claims 4-5, see figure 2. Argotel network. 

Regarding claim 6, Mussino teaches the reception of digital data via a wireless network. 

Regarding claim 7, Mussino uses spread spectrum communications. This includes the 
selection of communications channels. 

Regarding claim 8, Mussino teaches that the concentrator may receive a general message 
to poll the meters or receive a message to poll a specific meter. This is the equivalent of a 
message to route to a communication device vs. a message for the gateway node. 

Regarding claim 9, the use of ids and verification means is conventional in a network, 
and thus obvious. 

Regarding claim 10, see col. 1. 

Regarding claim 1 1, the commodity provider, the measuring device and the gateway node 
have been addressed in claim 1. The transceiver has been addressed in claim 7 because it is 
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functionally equivalent. The programmable controller is the equivalent to the communications 
handler in claim 1. 

Regarding claims 12-20, these limitations have been addressed in prior claims. 

Regarding claim 21, the commodity provider, the measuring device and the gateway node 
have been addressed in claim 1 . The channel selection function is addressed in claim 7. 

Regarding claims 22-31, these limitations have been addressed in prior claims. 

Regarding claims 32-40, these claims are the method equivalent of claims 1-11. Since 
the apparatus has been shown to be obvious, the method of using the apparatus in its intended 
manner would also have been obvious. Col. 4 teaches the use of addresses. 

Regarding claim 41, the commodity provider, the measuring device and the gateway node 
have been addressed in claim 1 . The address of a meter of interest is considered routing data. 
The scheduler had been addressed in claim 2. 

Regarding claim 42, see rejection of claim 1 pertaining to the gateway. 

Regarding claims 43-49, these limitations have been addressed in prior claims. 

Regarding claim 50, this claim is the same as claim 1 except a commodity provider has 
been replaced with a utility provider. Mussino teaches the providing of gas, water or electricity 
which is considered a utility or a commodity. 

Regarding claims 51-59, these limitations have been addressed above. 
4. The prior art made of record and not relied upon is considered pertinent to applicants 
disclosure. The Johnson reference (not applied) is considered highly relevant since it provides 
more details pertaining to the communications network. It is intended to provide further 
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examples of the obviousness of applicants' claimed invention. A complete response to this 
Office action should include consideration of and a discussion of the Johnson reference. 
5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Albert K. Wong whose telephone number is 571-272-3057. The 
examiner can normally be reached on M-Th. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wendy Garber can be reached on 571-272-7308. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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